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Abstract

This article delves into the importance of the rule of law in the context of Indian democracy,
exploring its historical development, key judicial triump, and modern challenges. In a
democratic society, the rule of law serves as a fundamental pillar that guarantees equality,
justice, and accountability, shielding citizens against arbitrary governance and violations of
their individual rights. Because of a doctrinal approach, this study investigates the
constitutional rules and key judgments in India that have impacted the interpretation and
implementation of the rule of law. The article commences by investigating the historical
backdrop of the rule of law in India, emphasizing its beginnings in the constitutional structure
and its significance in upholding democratic ideals. The main focused are given to the key
judicial decisions like Kesavananda Bharati vs State of Kerala and Maneka Gandhi vs Union
of India, are thoroughly analyzed for their part in the growth of the rule of law. These scenarios
show the judiciary in the role of protector of constitutional rights, highlighting the mechanisms
by which the rule of law has been preserved. Several current dilemmas with the rule of law in
India are pointed out by the research, such as political interference in court procedures,
corruption found within legal institutions, and unequal systems that impede justice. This art
explore that these difficulties not only diminish public faith in the legal system but also pose a
threat to the fundamental principles of democracy. The analysis also investigates the
repercussions of the violation of laws and the politicization of legal issues, which aggravate the
effort to enforce the rule of law. In closing, this article outlines a series of recommendations
made to enhance the rule of law in India. The recommendations detailed in the study underscore
the necessity of reinforcing the rule of law in order to bolster and maintain democratic

governance in India, while also addressing the noted challenges. This research article
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contributes to the ongoing discussion on the rule of law in India, stressing its important role in
maintaining democracy and urging for a legal system that is easy to access, fair, and just. The
results are intended to encourage additional discourse and action on the part of policymakers,
legal practitioners, and civil society aimed at upholding the principles of the rule of law in

current Indian society.

Keywords: Rule of Law, Indian Democracy, Judicial Decisions, Legal Reforms, Access to

Justice

I. Exploration of the historical context for the rule of law in India
In India, the rule of law comes with a lengthy historical foundation that extends from ancient
legal systems to colonial rule and ultimately the construction of a democratic framework
following India’s independence. Having comprehension of this evolution is key for realizing
the present legal environment and the function of the judiciary in sustaining democratic

principles.

In Ancient India, the term ‘dharma’ served as a primary connection to the idea of law,
encompassing an array of moral, ethical, and legal obligations. The Manusmriti and similar
texts expounded principles of justice and governance that stressed fairness and moral
uprightness. These principles were not always used consistently; local traditions and practices
varied greatly among regions. The conception of justice and equity was just beginning to form,
but it was yet to be solidified into modern legal principles.

The advent of foreign powers, especially the British, made substantial changes to India’s legal
framework. Altering traditional Indian practices, the British colonial regime imposed a unique
legal structure. The arrival of Western legal principles signalled a change towards codified
legal systems, with a focus on the separation of powers and the authority of the law. Among
the vital legal advancements at that time were the implementation of civil and criminal codes,

which sought to standardize and tame the legal processes in the subcontinent.*

Yet, the colonial legal system was also defined by opportunism and suppression. The Rowlatt

Act of 1919 and the Preventive Detention Act of 1950 provided the government with significant

! David Feldman Democracy, the rule of law and judicial review, FEDERAL LAW REVIEW 19, NO. 1 (Sep. 15,
2024, 10:04 AM), https://journals.sagepub.com/doi/abs/10.1177/0067205X9001900101.
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authority over the population, sometimes to the detriment of individual freedoms. The
implementation of these measures prompted extensive discontent and resistance, serving as a
foundation for the advocacy of a more principled legal system as the independence movement
developed strength.

In the early 20th century, the push for independence was accompanied by an increasing focus
on civil rights and the rule of law. Gandhi, among others like him, emphasized the need for
non-violent resistance in response to oppressive laws, emphasizing the importance of justice
and equality. The Indian National Congress and other political organizations voiced support
for the establishment of a legal framework that reflects the desires of the people and reinforces
fundamental rights. The struggle for independence was marked by the demand for a

constitution that ensured the rule of law.

Afterward, the makers of India’s constitution knew very well the lessons learnt during the
colonial rule in the country. They wanted to come up with the systems that will not only provide
the protection of the people’s freedoms but also monitor the actions of the government. The
Constitution which came into force in 1950 enumerated the principle of rule of law in the
constitutional text. The provisions in articles 14 and 21 are focused on equality before the law
and the protection of life and personal liberty which are essential in the protection of citizens’

rights.

This institution stood up to be counted as an important defender of the rule of law in the post-
independence era. Significant cases like Maneka Gandhi or the case of Minerva Mills Ltd. v.
Union of India (1978)? the court also enlarged the meaning of Article 21 arguing that This case
indicates major change in the activism of judiciary where apex court started playing its part in

safeguarding rights of individuals against infringement by state.

But, the growth of the Rule of law in India has not been a smooth sail without certain hurdles.
The Emergency that was declared between 1975 and 1977 is generally viewed as one of the
black marks on the Indian democracy. In this period, human rights were violated and the
principles of the rule of law were grossly violated. In this period the judiciary was not consistent

and there were some decisions that seemed to bow to executive pressure, there were others that

2 Minerva Mills Ltd. V Union of India, A.l.R. 1980 S.C. 1789 (India).
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tried to stand for the principles of the constitution and the rights of the people.

In the recent years, Public Interest Litigation (PIL) has emerged as another face of the rule of
law in India. The judiciary has played a leading role in combating social injustices and
promoting environmental protection, thus ensuring that the oppressed groups have access to
justice. This can be seen as the continuation of the efforts being made in the society in an effort

to ensure that the rule of law is upheld even in the face of other social and political issues.

In conclusion, the historical context of the rule of law in India can be described as a continuous
s struggle of Indian society, top shape a strong legal tradition based on ancient Indian norms
and principles, colonial legacies and post-colonial visions of the future. Pledge to give
constitutional status to the rule of law and the judiciary’s responsibility to preserve it has been
one of the critical factors that define the contemporary Indian democracy. Knowledge of this
historical background is crucial to the present, and helps in the fight against social injustice and

inequity in India.

I1. Key Judicial Decisions Affirming the Rule of Law in India
The judiciary in India functions critically in upholding the rule of law, interpreting
constitutional provisions, and defending individual rights from arbitrary actions taken by the
state. Various notable judicial decisions have significantly underscored this principle,
showcasing the judiciary's dedication to justice, equality, and accountability. In this section,
we review a number of important decisions, underscoring their consequences for the rule of

law in India.

Kesavananda Bharati v. State of Kerala (1973), represents one of the most noteworthy
instances where the Supreme Court initiated the basic structure doctrine. The core elements of
the Constitution, such as the rule of law, cannot be changed or invalidated by any constitutional
amendments, according to this doctrine. What ensued was that the Kerala government tried to
change the Constitution to curtail the powers of the judiciary. The Supreme Court concluded
that the rule of law is a core part of the Constitution's fundamental structure, thus protecting it
from legislative attempts to undermine it. This hallmark judgment confirmed the rule of law

and simultaneously positioned the judiciary as the protector of constitutional supremacy.
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A key court case is Maneka Gandhi v. the Union of India (1978)%, which progressively
interpreted Article 21, confirming the right to life and personal liberty. Here, Maneka Gandhi
contested the validity of her detention under the Passport Act, insisting that the procedures used
were arbitrary and infringed upon her fundamental rights. The Supreme Court stated that the
right to life encompasses the right to live with dignity and that all laws that infringe upon this
right should be justifiable, equitable, and fair. This choice emphasized the significance of due
process by reinforcing the rule of law, which indicates that state actions need to be based in

law and honour individual rights.*

In Vishaka v. State of Rajasthan (1997)°, the Supreme Court acknowledged that the rule of law
ought to encompass safeguarding individuals from discrimination and violence in the
workplace related to sexual harassment. The guidelines established by the Court aim to prevent
sexual harassment, recognizing that such harassment violates the basic rights to equality and
life with dignity. This choice represented a crucial milestone in acknowledging women's rights
in the legal framework and underscored the judiciary's role in advancing social justice as an

essential aspect of the rule of law.

The case of M.C. Mehta v. The Union of India® case (1987) is another classic example of how
the judiciary has not only been passive but has been pro-active in the preservation of
environment. In this case, the Supreme Court held that the right to life under Article 21 includes
the right to a healthy environment. The Court prohibited the operation of polluting industries
and underlined the concept of sustainable development. This judgment did not only ensure that
the rule of law prevailed in as much as industries are made to answer for ecological harm but

also depicted the judiciary as an institution that can embrace social justice.

However, in the case of Navtej Singh Johar v. The Union of India (2018) is another landmark
decision which enhances the principle of protection of individual rights under the Constitution
of India. The Supreme Court of India made history by legalising consensual same-sex

relationships by ruling section 377 of the Indian Penal Code as unconstitutional. The Court

3 Maneka Gandhi v. the Union of India, A.I.R. 1978 S.C. 597 (India).

4 David Gilmartin, Rule of Law, Rule of Life: Caste, Democracy, and the Courts in India, THE AMERICAN
HISTORICAL REVIEW 115, NO. 2 (Sep. 15, 2024, 10:04 AM), https://academic.oup.com/ahr/article-
abstract/115/2/406/10535.

5> Vishaka v. State of Rajasthan, A.l.R. 1997 S.C. 3011 (India).

6 M.C. Mehta v. The Union of India, A.l.R. 1987S.C. 1087 (India).

" Navtej Singh Johar v. The Union of India, A.l.R. 2018 S.C. 4321 (India).
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noted that the law cannot allow perpetuation of the discrimination and must respect the
individual’s dignity and their ability to make decisions. This decision fortified the judiciary’s
role as the guardian of the constitution in as much as rights of the aced and non-aced

individuals.

However, there are still challenges to the rule of law in India even after these famous
judgments. Some of the challenges include, delay in the delivery of justice, influence of
corruption and political interferences. The effectiveness of the judiciary in enforcing the rule
of law is, however, hampered by the backlog of cases which may lead to loss of public faith in

the system.

Hence, through the consideration of some of the key judicial decisions, it can therefore be said
that the rule of law has been upheld in India. Cases like Kesavananda Bharati, Maneka Gandhi,
Vishaka, M.C. Mehta, and Navtej Singh Johar shows that the judiciary is keen on protecting
rights of individuals, social justice and to ensure that actions of state are just and equitable. The
erstwhile and present scenario of judicial interpretation and activism speaks volumes about the
interconnectivity between law and society in India and the role of the rule of law as a

democratic fabric of the country.

I11. Challenges to the Rule of Law in Contemporary India
Although the rule of law forms the backbone of Indian democracy, it is confronted with many
issues that jeopardize its usefulness and integrity. A range of sources, including political, social,
and institutional factors, lead to these challenges. Having a grasp of these challenges is vital

for detecting possible avenues to strengthen the rule of law in India.

Political influences on the judicial process present a sharp challenge to the rule of law in India.
The ability of the judiciary to function independently is crucial for protecting the rule of law,
as it allows judges to render fair decisions free from any influence or retaliation from the
executive or legislative branches. Still, certain events of political pressure on the judiciary have
arisen worries about its freedom. For example, incidents involving controversial judicial
appointments and changes of jurisdiction have emphasized the demand for reforms in the
process of appointing judges. The argument over the National Judicial Appointments
Commission (NJAC) Act, which sought to change the established framework for selecting
judges, illustrates the sustained fissure between the judiciary and the executive regarding the
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autonomy of the judiciary.®

The existence of corruption inside the legal system is an important barrier to the rule of law.
The problem of corruption causes a decline in public faith in legal institutions and yields
unequal access to justice. Reports of bribery and unfair Favors being distributed, along with
the manipulation of legal outcomes, severely worsen this problem. The present of such
corruption can discourage individuals from choosing legal solutions, thus infringing their rights
and weakening the principles of justice and fairness. The government and the courts must
operate jointly to put into action steps aimed at confronting corruption, improving

transparency, and ensuring accountability within the legal system.

The rule of law is also seriously undermined by judicial delays, which are a critical issue. The
backlog of cases in the Indian court system is a major hurdle to the prompt delivery of justice.
There are millions of cases that are pending at various tiers of the judiciary, which often means
individuals have extended periods of uncertainty as they wait for their legal matters to be
addressed. The delay affects individuals who are looking for justice, also diminishing the
overall trust in the legal system. The judicial system should implement innovative strategies,
including alternative dispute resolution methods and case management systems, in order to

efficiently deal with these delays.

Social injustice and bias enhance the challenges involved in the attainment of the rule of law
in India. The SCs, STs and women have been socially and economically deprived and face
structural obstacles that deny them justice. Caste, gender or economic status means that people
are not treated equally in courts of law; a process that only serves to worsen the cycle of
oppression. The judiciary has made significant strides in overcoming these inequalities through
important judicial decisions; however, constant monitoring is necessary for the protection of

the rule of law in relation to all citizens.

Also, the improper application of laws by state authorities is a major challenge to the rule of
law. Laws like UAPA and NSA are claimed to be misused against critics and minorities

including religious and linguistic minorities. Over the years, cases of people being detained in

8 Adam Weston Ziegfeld, Rule of law and party systems: a study of regional political parties in India, PHD DISS.,
MASSACHUSETTS INSTITUTE OF TECHNOLOGY, 2009. (Sep. 15, 2024, 11:.00 AM),
https://dspace.mit.edu/handle/1721.1/54606.
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custody and the limitation of their rights with a reference to national security has been a cause
of concern. The judiciary has the responsibility of interpreting the constitution and making sure
that no law is implemented in a way that is likely to encourage the rule of law.

Last but not the least, the growing polarization and politicization of issues erode the neutrality
of the judiciary and the concept of rule of law. This paper shows that political narratives shape
the public opinion of legal institutions, leading to situations where the judiciary’s decisions are
seen in political lights. This polarisation can also worsen the situation with the independence
of the judiciary, as judges may be criticized for the decisions that are deemed to support the

certain political party.®

Therefore, it is important to state that the rule of law in India faces several setbacks that call
for immediate action. Breach of the rule of law through political interference, corruption,
delayed justice, social injustice, abuse of the legal systems, and polarization pose a serious
challenge to the legal system. To strengthen the rule of law there is a compelling need to
undertake wide ranging and coherent measures which include, among others, the independence
of the judiciary, access to justice, the fight against corruption and inclusiveness of the legal
framework. These challenges therefore need to be met by the judiciary, government and civil
society to strengthen a structure that supports justice, equality and accountability in order to

sustain the rule of law in the Indian democracy.

IV. Future Directions for Strengthening the Rule of Law in India
As India moves through a rapidly shifting social, political, and economic climate, strengthening
the rule of law remains important for maintaining its democratic foundations. A comprehensive
strategy is needed to confront the problems discussed in the previous parts, one that involves
legal reforms, maintaining institutional integrity, public awareness, and engaged civic
participation. This area points to possible future paths for strengthening the rule of law in India.
Enhancing the efficiency and effectiveness of the legal system should be one of the main
priorities of judicial reform. The backlog of unresolved cases is a major obstacle to speedy
justice. To streamline processes and lessen delays, we should introduce case management
systems, raise the number of judges, and use technology such as virtual hearings and e-filing.

In addition, enhancing alternative dispute resolution methods, including mediation and

9 Mrinal Satish, Discretion, discrimination and the rule of law, CAMBRIDGE UNIVERSITY PRESS, (Sep. 15,
2024, 11:20AM), https://books.google.com/books?hl=en&Ir=&id=jdb4DAAAQBAJ&O.
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arbitration, can give claimants access to speedier and more harmonious ways of solving their
conflicts. These reforms will aid in upholding accessibility and concurrence of the legal system

with the requirements of every citizen.°

One significant aspect for reform involves the procedure concerning judicial appointments. It
is essential to preserve the independence of the judiciary to maintain the rule of law. The
prevailing strategy for judicial appointments and transfers really should be transparent and
divorced from political pressures. The basic structure doctrine emphasizes the role of judicial
independence; however, establishing a more independent process for appointments, like a
revamped Judicial Appointments Commission, could improve accountability and diminish
politicization. Such an act would sustain public trust in the judiciary to function objectively as

a dispenser of justice.

In addressing corruption in the legal system, wide-ranging actions must be taken to boost
transparency and accountability. Ensuring the establishment of independent anti-corruption
bodies, advocating for whistleblower protection, and enforcing stronger punishments for
corrupt practices are essential factors in rebuilding public faith. Another important factor is
developing a culture of ethics and integrity within the legal profession by implementing regular
training and awareness programs, which could lead to a stronger legal framework. Prioritizing
ethics education should be a focus for law schools and bar associations, since this will guarantee
that the future members of the legal field grasp the definitive value of the rule of law. Raise of
public awareness and legal consciousness are significant factors in the enhancement of the rule
of law. Measures that are taken to create awareness on the rights of the people and the law can
help people to fight for their rights and against oppression. There is need for the government
and other civil society organizations to consider undertaking legal literacy programs for the
populace especially in the remote and less privileged areas. Through educating the citizens on
their rights, they can be in a position to protect themselves and their communities by the law.
This can only be possible if the rule of law is not only enshrined in our constitution but is fully

realized in our societies.

Civil society’s capacity should also be built and the citizens encouraged to participate in the

10 Rajiv Kumar, Assessing the Quality of Democracy in India: Rule of Law, Participation, and Competition, NEW
DEMOCRACY AND AUTOCRATIZATION IN ASIA (Sep. 15, 2024, 11:20 AM)
https://www.dbpia.co.kr/Journal/articleDetail.
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decision-making process to enhance the rule of law. Civil society is active and acts as an
umbrella that protects people and ensures their rights and freedoms are not violated by
government bodies. Promoting citizens’ engagement in the policy making processes, legal
changes, and governance can lead to a better and more participatory legal system. Community
mobilization and interest groups have the potential of raising awareness on matters of human

rights violation and inequality and demand change from the government.

Furthermore, the judiciary ought to remain active in the enforcement of the constitution of the
country. When done rightly, Judicial activism has the potential of solving social questions and
defending vulnerable groups. Therefore, broadening the parameters of public interest litigation
(PIL) empowers the judiciary to remedy systemic wrongs and assert fundamental rights thereby
asserting the role of rule of law in today’s society. But the judiciary must be independent and
should not venture into the role of the legislative arm of government, while at the same time,

it should protect the constitution.

It is also important to review the relationship between the judiciary and law enforcement in
order to make sure that law enforcement agencies are not above the law. It is possible to reduce
the violations of rights and encourage adherence to the law by changing the police behaviour
and increasing accountability and by providing human rights education for officers.
Introducing community policing strategies also promotes the positive relation between the
public and the police, and gives a positive perception that the law is for the people’s protection.
Therefore, it is important that the Indian government and other stakeholders take deliberate
efforts to ensure the rule of law in the country. India can further its commitment to rule of law
by improving the efficiency of the judiciary, protecting the independence of judiciary, reducing

corruption, increasing legal awareness, encouraging civil society and reforming police services.

Conclusion
To conclude, the rule of law stands as a key pillar of Indian democracy, illustrating principles
such as justice, equality, and accountability. This research has highlighted the development of
the rule of law in India throughout history, demonstrating its incorporation into the
constitutional system and its important function in securing individual rights. By providing a
review of important judicial decisions, the research has pointed out that the judiciary crucially
serves as the defender of the rule of law, guaranteeing that governance remains within the

confines of legality and equity.
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Yet, we need to acknowledge the ongoing issues with the rule of law today. The integrity and
effectiveness of the organization is profoundly threatened by political interference, corruption,
systemic inequalities, and the misuse of laws. Such issues not just degrade public confidence
in the legal system but also impair the ability of people to pursue justice. These challenges
demand comprehensive reforms aimed at fortifying judicial independence, transparency, and

maximizing access to legal resources for disadvantaged groups.

The suggestions provided in this article—from amendments to the judicial system to public
legal awareness programs—play a crucial role in upholding the rule of law in India. Developing
a legal system that is both efficient and accountable, as well as inclusive, will enable India to
ensure that the rule of law is a living, accessible principle for all citizens. This pledge will not
only reflect democratic values but will also energize individuals to exercise their rights in full

and contribute significantly to governance.

Ultimately, the rule of law is not just a legal concept; it is a fundamental democratic principle
that needs to be intentionally cared for and secured. As India carries on dealing with its
complicated socio-political scene, an unwavering focus on the rule of law will continue to play

an important role in advancing equity and justice.
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